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Ordinarily an assignee is 





of a contract for the sale of|assumption of the burdens 


land may be sufficient to en-|the contract as to require hin 


title the vendor to specific|to perform it 
performance against the as- In the case of Cramer 
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Lewis, V. C., rendered February | 
17. In Chancery of New Jersey 
Westervelt et al vs. Ciarletta et|mutual contract between 





al. Herman Vanderwart for com-|vendor and the assignee. The 


plainants. Ludmer & LaRosa for| Court said 








defendants ‘These dealings of the de- 
This is a suit for specific per- fendant with the complainant 
formance. Complainants entered touchi he pren que 
into a contract with a corpora- tion also take S 
tion, Reliable Home Construction ut of ( where a cor 
Company, whereby the corpora- tract of sale is sought 
tion agreed to purchase twelve enforced by the vendor again 
lots from complainants. The a mere assignee having 
contract provided that the ven- contract with the vendor an 
dee could take conveyance of not in privity with him.” 
separate parcels of two or more While the original vendee 
lots. The contract, by its terms,]a corporation and its contrs 
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of the vendee. Two transactions! upon the individual officers 
were closed for separate blocks | stockholders. considerat 
of lots, and thereafter the corp- | 
oration assigned the contract to | 
who had been the President and|cers and stockholde1 Thi 
Secretary, respectively, of the| 


tract was made. The two indi- 
vidual defendants took 'beo-[exte carry out the contract to 


additional lots under the pro- | extent of taking under its terms 


visions of the contract, Three 
lots remain unconveyed, and it 
is to compel specific performance 
by the individual defendants of 
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defendants, Ciarletta and Rocco,|and that the assignees were offi 
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sessment. 
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a person to whom personal prop- 
erty is assessable for taxation 
inder R. S. 54:4-1, may clai 
deduction under 54:4-14 for 


by him to “creditor's residing” 


this State, but secured by 


1ortgages covering real estate 
i his State ed by him. 
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mortgage bonds due and owing”’ 
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| the record below without hold- 
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before the Appeal Tribunal is 
on file and was before the Board 
of Review. The decision of the 
aopen Tribunal was affirmed 
unanimously Rican claim for 


personal property. estate in his 
there was no debt/amount of net 
“due and owing” by the person should need after 
mortgaged premises|the income from her 
ly answerable for the|erty and investment 
age debt; the liability of Mrs. Co 
gor depends upon the | $30,000 to $40,000 a ye 
lized at a foreclosure/transfers she virtual]: 





+ + + . - lo «wr 
Is no question oi tact or law 





mortgages covering real estate 


entire estate in trust, and had|/ings of the lower 
separate source of income for | t}] fer 
maintenance under husband’s 


debtor are not deductible from | 
debtor’s personal property as- | 


was in contemplation of death. | plation of th 
rom an opinion by Affirmed. ely, 


The State Board 


Morrison, Lloyd & Petition for Removal 





’. Lloyd, M.S. Hotten-| (Court, State Court log 





n tens, Jr. (of the New : , 
; d , a anil F |—Service of process out 
1mount of debts “due and owing »f counsel. For re- ; . net 
peg ee ee tages ae ke | Court after filing 








erty amountin gested = fron 
.ds of trust, to her grand-| rendered by Fake 
‘en and sons and some near|17, 1944. U. S Dis 
itives. This was practically|Of N. J. Grillo 
‘e estate and $659,488 of }€t al. For plaintifi 
to her grandchildren | Corbin For 
later she died leaving |COx & Walburg. 
a | : 
ion n toni 
eA 


































: 


o 
3 
. P @ é £ 
BPRSRESE 


> living . 
ffir 1S 4,¥ isis, TA 


herself of her entire « 


4 
with costs + + the these tr: 
vltn OStS. Tact tnat these tran 





made nine mont! 


INHERITANCE TAX—In deter-| band’s death when she 
mining whether an inter-vivos | estate tax conscious 
transfer was made in contem-|out significance. By 
plation of death, the facts and/of trust, the enjoym: 
circumstances must be ex-|transfers were post} 
amined to ascertain the trans- meno" beyond the 
ferors intention and motive. pectancy of I 


transferred almost} This court cor 





were it 
ament 


made 





wield 


on facts, transfer 


oo 
= 





9 


rendered y; 1 ‘ 
rendered Feb. 2 a 


Supreme Court. Coffin| REMOVAL OF CAUSI S ate 


For petitioner-| RAL PRACTICE—Or 





J. Morrison, Jr from State Court t 


New York Bar diction. 





:| for Removal is invali 
as the Federal Court 
cerned. 





ts 

; 

—Order for Remova te * 
of the date of the Pe a 


ee 






































NATIONAL SURETY CORPORA 









60 PARK PLACE, NEWARK Mitchell 2 











Specializing in the Execution of al | 

Fiduciary and Court Bonds TRI 
-Grteret S 
safe and 















New Je 
/ a soun 





















SI id 
F - 
] _* 
du 
1) 
pr 
| 
eq ca y? in - 
"eS h 
Ss ns ? 
















TITLE GUARANTY COMPANY OF NEW J 








urrent F 
f Divide 
ssets Oy 
2 Millio: 











UNITED STATES MORTGAGE eget 







i St.. Newark 2 210 Main St., Ha 
MITCHELL 2-6300 





















e. By 





TICE—On 
Removal! 
Court t 


ocess 
filing of 


emoval 3 
of the Pe 


of 
/ 


- Q ey ct @m & 
t . 257 5 0 5 
Ns - or 5 
: SS & & et 
- a <- 5 ct e ct 
t - pairs 
i * ww on OO OM 
. : » < - 
‘ rt. : . eo 2 | > oc 
, cf & ris hw PO 5 
3 ee > > & Oo 
~ 2 tm. v 
. ‘ . 





L. J. Index Page 63 


NEW JERSEY LAW JOURNAL, THURSDAY, FEBRUARY 24, 1944 


Page Three 








SS ETSEEES = 


—- 











Of Parliamentary 
Investigation 


Q 
2 
2) 
& 
1Q 
o 
ry 


In France the right of the 
legislature to organize inquiries 
has never found expression in a 
constitut provision. “No 


utional 





| Ps Sitive law establishes clearly 
the scope fof the right of in- 
|quiry], its limits, and how it is 


to be exercised . Those ques- 
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alle } to | 
il | ti ns have been decided accord- 
‘y|ing to custom and according to 
a series of rulings by the Houses 
yy by the inquiring committees 
which solved the controversial | 
| points as they arose...” 















































That the contempt powers of 
the Senate should rank high 
above the usual contempt power 
of the courts was announced 
from the Tribune of the Senate. 
“A contempt of a court, however 
humble that court may be, is al- 
a matter of supreme im- 
por A contempt of this 
high tribunal cannot be measur- 
ed by any words.” 

It is well known that witness- 
es on whom a subpoena has been 


tance. 


i served by an investigating com- 


transmits its 


ly ti records to the 
district attorney, whereupon the 


The emergence of parliament-| mittee and who fail to appear 

ary inves is in France was|or answer are usually taken in- 

‘lose ed with thejto custody by the sergeant-at- 

r f ative govern- | arm they are discharged only 

S me The uiry firs | after purging themselves by con- 

: ( ecog ver slow-| senting to answer the questions 

t ] 1 y ring the the Re-/ put to them. Persons who answer 

v gainst the de-| sto: hrough a deliberate | disrespectfully are usually treat- 
ds « erat lia- | ada tior the English prac-|ed in the same way; their dis- 
fi niormé n tice | charge is ordered upon apology. 
estigatlon.| The right S s been| When a witness apparently tes- 

Ses, SOz n c re s inh erent in the/|tifies falsely, the House frequent- 


grand jury may indict the wit- 
ness for perjury. 
In a significant decision of the 


strengthe 


ifined to 


~ ntar rom both! jeg tive power of the British 
nd admini-| parliament and exercised by all| 
11 result in the American legislatures since 
rted evide earliest colonial tim es. It seems 
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1a tne . ‘| cised st by the House of Rep-| 
S dis- | pes t 1792. Since then 
- valle | en pr ice of investigation has | 
5 on t sees | never been interrupted. 
igh ts ‘ F Congressional investiga- 
parilamen- ns it had always been consid- 
h powers t0| cred a matter of course that the 
d to compel! -ommittees should be vested 
records and] vith ¢ send for per- 
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“past 
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tempt” shment is not 
purposes of 
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ructions which have 
removal has 


but may also 
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ceased 
become impossible 


or whose 


On the other hand it has been 





asserted that in spite of these 
“| sweeping contempt powers, a de- 
termined witness is still in a po- 
sition t hall enge successfully 
by means of a writ of habeas 
corpus committee’s attempt 
to discover the truth. It must 
certainly be admitted that the 
case of Daugherty had a much 
greater importance under the as- 


broad principles outlined 


on that occasion by the Supreme 
|Court than for the disclosure of 


y irate oO! mple SO 

me mez mpulsion are 
essenti b hat is need- 
ed.’ Earlie e power to punish 
person not a member for con- 
ten n considered by} 
he § Yourt as an “im- 
ed” power of Congress; with- 

) such a power the legislature 
would be “exposed to every in- 
dignity and interruption that 
rice or even con- 

mediate against 
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-arteret Savings and Loan Association provides 
safe and profitable investment for trust funds 

‘ew Jersey. Why not investigate this offer 
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| district court 


| custody 


| 1924, without 


misconduct of certain govern- 
mental While the wit- 
ness had been discharged by the 
from a one-month 
under attachment in 
making the state- 
had been asked to give, 


officials 


ment he 


the reversal of this order was 
pronounced only in 1927, at a 
time when the investigation had 
long since ceased. 


Such a case, however, must be 
deemed an 
quently 


been stated that a wit- 


ness faced with the stringent 
methods of inquiry such as prac- 


ticed by the majority 











coercion, | 


of investi-| 


| 
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| the 
|} powers doctrine.? 





exception. It has fre- |‘: 


the actual practice of both 
houses is regarded as “in defi- 
ance of the letter of the Con- 
stitution,” as a course leading to 
unconstitutional tyranny, or as 
just another example of the fact 
that a waterti¢kt separation of 
governmental functions does not 
exist and that the legislative de- 
partment has always exercised 
certain judicial powefs. 

Now, it is undeniable that 
Congress sometimes exercises ju- 
dicial functions delegated by the 
Constitution, e.g.. when judging 
the election and qualification of 
its own members, or when im- 
peaching officers of the govern- 
ment. But when organizing in- 
vestigations, Congress acts in 
fulfillment of its legislative func- 
tion (either law-making or sup- 
ervisory). If the legislature is 
conceded to have, for the effi- 
cient conduct of its investiga- 
tions, the right to punish for 
contempt, this right is then 
purely “ancillary and subordin- 
ate’! to the legislative function. 
The mere fact that contempt 
powers are more frequently ex- 





ercised by the courts does not 
make this right a judicial one 


when it is exercised by a legisla- 
ture in pursuance of its legisla- 
tive function.® 

This has also been constantly 
held true by the Supreme Court,® 


|although its decision in regard 


to the investigating powers has 
sometimes been interpreted in 
light of the separation-of- 


In American law as well as 
under other constitutional sys- 
tems. investigating committees, 
so long as they gather facts and 
do not pronounce judgment, are 
not arrogating judicial rights, 
even when for the gathering of 


evidence they use compulsory 
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gating committees is not likely| 
to choose refusal to answer; “in| 

1e present state of public opin- 

on he |} nall hopes of saving | 
his reputé f he defies the 
| Senate inquis . to a large| ‘;* 
part tl blic he appears at 
once a man who is hiding a| 
shameful secret.” 





| 


American law, also, the 
question of the 
ress had been discussed 


terms of the prob- 


contempt 





inion this approach has 


very often beclouded the issue 
of the investigative powers of 
the legislature; it did not, how- 
|ever, lead finally to a curtail- 





ment of these 
Those 


of Congress to 


powers. 
10 consider 


puni 





the right 
sh rebellious 
the course of in- 
vestigations as a “judicial” pow- 
er forced to conceive of the 
exercise of this right as an in- 
fringement upon the doctrine of 
the separation of powers of gov- 
ernment. According to the in- 
dividual outlook of the observer, 


witnesses in 


are 
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process. The use of the latter 
can be regarded only as a matter 
of self-defense of the legislature. 

Also in the United States the 
privilege against self-incrimina- 
tion has often been regarded as 
having a restraining effect on 
the investigative power of the 
legislatures. A state court reject- 


ed the English rule that the 
common law privilege against 
self-incrimination does not re- 


late to the investigations under- 


“Congress had sought relatively 
eariy to eliminate this check on 
its power by introducing in the 
statute of January 24, 1857, a 
provision which fully pardoned 
witnesses on account of every 
act to which they testified be- 
fore the houses of Congress or 
their communities. By this full 
immunity the requirements of 
the Fifth Amendment were un- 
doubtedly fulfilled.9 It is evident 
that it was the purpose of this 
Act to put the strengthening of 
the powers for the discovery of 
the truth above all other consid- 
erations. But in practice it soon 
became obvious that this section 
of the Act of 1857 had over- 
reached itself. It led to disas- 
trous results in that criminal of- 
fenders frequently arranged to 
be questioned before a Congres- 


sional committee about their 
criminal actions, whereupon the 
courts had to discharge them 


from all liability. A modification 
of the statute, passed in 1862, re- 
stricted the immunity and pro- 


vided only that no testimony 
given during a Congressional in- 
vestigation should be used as 
evidence in any criminal pro- 


ceedings. It was also said that no 
witness was privileged “to refuse 
to testify to any fact, or to pro- 


duce any paper upon the 
ground that his testimony to 
such fact or his production of 


such paper may tend to disgrace 
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ately after the accident, that 
only one person left the car} q, 
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upon counsel for appellee to/subpoena brings 
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ns to Seek Best Material Deny Force of McNabb DIGESTS OF RECENT 
Seti For Legal Jobs Ruling In State Court OPINIONS 
Berry} 9 ar : errs PN 
mpetitive Examinations and| Test of Admissibility of Confes- (Continued from page 2) 
March %@) .ked Registers Are Promised | sion Is Whether It Was ——__—_— - — --——_——_. 
Berry, | By OSC Official Cebuahais. Seas tebe MASTER & SERVANT—here is 
- MASTE _ no duty on employer to pro- 
. March York ‘(CCNS)—The -| Little Rock. Ark. (CCNS)—In vide medical aid to an ill 
Tran é emapetitive emnml- betes to tations’ dn tu Pays employee though the _ illness 
. apiece ar hele believed to be the first arose from the negligence of 
March 3r, ee sheet jt court of last resort] the employer 
Erick ne fling I : : ‘ ° 
id in the federal g . on the question sinc€|_-Failure of employer to call 
‘ean t. S. Civil Service McNabb decision in doctor or render other care 
aoe ; Art S g/the U. S. Supreme Court, the| after having sick employee 
Frick |Supreme Court of Arkansas held taken home, held not negli- 
— a that a voluntary’ confession ne 
reper ‘diabetes sadiiad simply | Digested from a per curiam 
Fini ~*~" Jopinion rendered Feb. 21, 1944. 
—_ |Pecause it was obtained before | New Jersey Supreme Court. Szabo 
Gro | the accused had been arraigned.|vs. Penn. R. R. Philip Blacher 
Back ft | In the McNabb case the fed-|for plaintiff-appellee. John A. 
a ee SS ae eral tribunal held a confession |Hartpence for defendant-appel- 
_ . |inadmissible where it was shown] ” 
Posting aa 4 he as - aye | e been signed after de- Derendant appeals hee ss 
ee ~ , waa) E Rise judgment recovered by the plain- 
larch lived , jfendants were held incommuni- | ti¢r for the death of her husband. 
VanV hded Register Planned |cado for several days and sub-|The action is brought under the 
March 19h ker said that after | ected to questioning. The court’s | Federal Employees Liability Act. 
) . r os linsistence that arrested persons}|Deceased was an employee of 
the |are entitled to immediate ar-|@efendant. It is not disputed 
eir grades and that| .3io, me set off a controversy |that he died from heat stroke 
2 officers would be re- lwhich resulted in proposal in|Which came upon him on July 
serect irom the top! qonores foa measure that |2. 1941, while he was at work. 
vould pe t confessions to be The first count of the com- 
g conditions Wlused though obtained while the|plaint charges a duty on defend- 
Kk, Mr g said/accused are illegally confined. ant to supply “immediate atten- 
{ the lega yos the Had Confessed to Murder tion and first aid”; the second 
filled in any mannet In the present case the trial|that defendant undertook to 
2 ts SaW!court had refused to permit in-|care for Szabo and did so in a 
I school | troduc of a confession by ] nt manner as a result of 
id personal politics | gefen that he had killed his he died. 
picture nothe acquittal followed. Defendant contends the court 
‘ yped that lawyers Admitting that an Arkansas|/erred in denying its motion for 
a ther group} statute requires an immediate] non-s1 and for a directed ver- 
ta importa Ilhearing, Justice Holt. in the| dic 
IDC Serval e rity opinion, said: On the day Szabo was stricken 
nel ld erat We find ) statutory pro-|the weather was described as 
and 7 ae Nee recta se € | vis h provides that con-|“heavy and " It was 
March ? SSCGmne CanaIEaH ' | fessions obtained from an accused | hu id the temperature was 
Trat : 1LL0Ns | osefore commitm nt are inadmis- | hi ntiff’s fellow employees 
sarch 24 ‘Turnover Problem | sible evidence. For this reason, | testified he performed his share 
Vanv AUEEeS = -Jand think tter rule to|of the laborious work, that after 
March 28 5 decreased paired | that h seems to|the noon hour he “looked sick” 
m 1 1940 PY lhave been ad by most of|and drank a large amount of 
Civ rvice ¢ -|the states and that is, to make] water, that he was cautioned 
verul S e- lt ¢ S admissibility of < | igainst drinking too much and 
I recruit s lepend not pon | replied he was very thirsty. Late: 
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served ; \ he ments or lhome in his car. Bolla and 
S turnoy SalG. | fessi I bee voluntarily|another employee took Szabo 
Kea a I made ley cann t be rejected |home. helped him into the house 
sovernmel moet ) ise made before ymmmit-jand le him seated in the 
WOR n@/}ment, but the fact of arrest or|kitchen. Bolla asked Szabo how 
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: ° . a circumstance which goes to |t The decedent’s son came 
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to use de-| The Supreme Court dilying on the bedroom floor 
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The that there was 
at home to call a doctor is 
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Opposition to Appointing 
Of Judges Voiced 


Two Bar Organizations Are 
Hostile ta “Missouri Plan’ As 
Proposed for New York 


New York (CCNS)—At least 
two of the 56 Bar organizations 
represented in the Lawyers Com- 
mittee on Selection of Judges 
are in open revolt against the 
plan of the committee to ask a 
constitutional amendment to 
provide for appointment of 
judges in New York state. 

Plan proposed by the commit- 
tee the so-called Missouri 
system, calling for appointment 
by the Governor from a list of 
nominees presented by a com- 
mission, and with ratification or 
rejection of the choice in each 
case by the electorate. Under 
the New York proposal this 
system would be used only in 
those judicial districts where a 
majority of the voters preferred 
it to the elective system. 


is 


Two Associations Oppose 

Since announcement of the 
committee’s decision, it has be- 
come Known that both the local 
chapter of the National Lawyers 
Guild and the Metropolitan Trial 
Lawyers Association are against 
the plan. 

This opposition was expressed 
by former Magistrate Edward C. 
Maguire, president of the guild 
chapter and member of the 
committee. In a letter to Allen 
Wardwell, committee chairman, 
Mr. Maguire called for a canvass 
of the various Bar organizations 
and a public hearing at which 
t whole problem could be dis- 


cussed. 


a 
< 


he 


Far from unanimous approval 
of the Missouri plan by New York 


awyers, said Maguire, there ap- 
pears to be substantial support 
for “a plan to extend rather 


than curtail the elective process, 


] 
is the only democratic solution 


! 
for evils 
None Have Endorsed It 


existing 


Mr. Maguire said as far as he 
knew no Bar organization here 
had endorsed the plan now pro- 
posed by the committee. In this 


connection it was explained that 


the members of the committee 
had voted as individuals rather 
than as representatives of as- 
sociations. 

The Lawyers Guild, it was | 
stated, has a plan of its own 


elimination of the convention 


system of nominating judicial 
candidates, which the guild term 
“the root of the evils,” and ex- 


tension of the direct primary to 
include judicial nominations. 
Determination of the Bar to 
bring about some improvement 
over the present system resulted 
when the profession was unable 


to bring about the defeat of 
Thomas A. Aurelio, candidate 
last fall for the Supreme Court, 
who was said to have acknow- 


ledged a 


underworld 


political debt to 


character. 


on 
an 








employee was mortally stricken. 
There was no proof that deced- 
ent’s death was caused by any 
ct of the employer negligently 
performed. 
The motion for n and 
the motion for a directed verdict 
should have been granted. 
Reversed. 
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Bar Reference Service 


Used for Tax Work 


Registration for This Type of 
Practice Urged As Both Oppor- 
tunity and Obligation 








Los Angeles (CCNS)—In fair- 


ness to themselves and the 
future of the profession lawyers 
must not neglect their oppor- 


tunity and obligation in the field 
of income tax work, members of 
the Los Angeles Bar Assoctation 
were warned by President Wil- 
liam C. Mathes. 

Announcing that in co-opera- 
tion with the Collector of In- 
ternal Revenue here the facilities 
of the Lawyers Reference Service 
would be made available to per- 
sons seeking an attorney’s help 
in tax return preparation, Mr. 
Mathes said: 

Can’t Leave It to Others 

“If the organized Bar is to be 
truly the public’s lawyer, we can 
no longer continue to leave the 
tax field largely abandoned to 
those who, however competent 
to the lawyer, are not 
trained to displace him.” 

Lawyers who register to re- 
ceive income tax work from tne 
Reference service must agree to 
the following fee basis, it was 
stated. 

(a) A charge of $5, payable in 
advance, to cover preparation of 
an individual income tax return 
in the ordinary case, where the 
taxpayer’s gross income for the 
taxable year does not exceed 
$3,500° 

(b) A charge of from $5 to $15, 
payable in advance, to cover 
preparation of an individual in- 
come tax return in the ordinary 
case, where the taxpayer’s gross 
income for the taxable year ex- 
ceeds $3,500; 

Fee Can Be Higher 

Since many income tax 
returns present intricate legal 
questions requiring additional 
time, it is understood that a 
moderate added charge, covering 
such additional time, is entirely 
proper and necessary in those 


assist 


(Cc) 


cases: 

(d) The “ordinary case” speci- 
fied in (a) and (b) above, is one 
which does not involve any legal 
problem as to community prop- 


erty, property settlement agree- 





|}ment, alimony, annuity, the 
income of a minor, or compar- 
able matters, and does not re- 
quire treatment of a _ capital 
gain or loss, depreciation, or 
other extraordinary deductions 


or exemptions.” 

To assist those attorneys who 
desire to engage in this work, 
the Bar Association Round Table 


is sponsoring an evening of 
practical instruction in the 
actual preparation of income 


tax returns. 
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Investigation 








therwise render him 


fter this enactment the 
metimes denied to a 


refuse an 


to 
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hich would incriminate 
are investigating you 
rying you,” replied a 
to a witness who had 
he protection of the 
endment. However, an 
made in 1876 when 
itness tried to thwart 
t ’ to return to 
l statute was adverse- 
d by Senate and 


10 further. 





tian 


sUll 


the 


n, an uncertainty 
as to whether the pro- 
1acted 1862 suffice 
yy the 

Supreme 
ed on 


nas 
in 


Fifth Amend- 
Court has 
the question ex- 
h been fre- 
led that, e.g., in cases 
zations conducted un- 
rity of the Interstate 

Act, the immunity 
complete” in order to 
nrestricted examina- 
1as not been discussed 
the Act af 1862 provid- 
‘iently “complete” im- 


nas 


ile it 
ait a 


x 


-ertainty 


has undoubt- 
Con- 
committees to press 
nd for testimony from 
ffenders. It seems in- 
re and more general- 


without 








ice to do such 
On the other nd, 
n portant investiga- 
icted by the New York 
lature, the issue was | 
er to do away with the} 
the New York 

yf 1846, Art I § 6, 

1e investigation blunt- 
issembly did not hesi- | 
ict legislation provid- 
necessary immunity 


reing the wit! 


nWati + ) rqai 
4ALLU Caai Uilis 


ns imposed by the 


si T erry) ij j- 
seii-1nc! a 






i the United States. In 


parliamentary com- 


their happiness and safety than 
the right to be exempt from all 


unauthorized, arbitrary or un- 
inquiries and dis- 
closures in respect of their per- 
1 and private affairs!!1. Ac- 

however, it has never 
how far this 
sphere of privacy extended.!2 In 


reasonable 





tryalle 
LuUally, 


been determined 


a wavering line of decisions, the 
only matter clearly defined has 
as to which 


been investigations 


to be considered legitimate. 

The narrowest view was taken 
by the Supreme Court in the 
Kilbourn v. Thompson case.'* 
The matter had come up to the 


are 


courts upon the refusal of a wit- 
ness to answer “personal ques- 
tions” and his subsequent pun- 


ishment for contempt. The Court 
held that every investigation, as 
to which it was not clear from the 





outset that it could result in 
“valid legislation,” was “fruit- 
less.”” Since a committee was not 
entitled to look into the person- 
al affairs of individuals in the 
course of a “fruitless” investi- 
gation, no contempt power could 


be exercised for such a purpose. 
The decision criticized by 
many, defended by some. It un- 
doubtedly marked the low level 
investigative powers. Al- 
though the Court never explicit- 
ly abandoned its rulings of 1881, 
cases decided in the succeeding 
half-century so greatly widened 
legitimate scope of investi- 
that it has been said 
that Kilbourn v. Thompson “may 
fairly be regarded as overruled.” 
In MecGrain v. Daughterty,'+ the 
Supreme Court did not hesitate 
to declare an_ investigation 
legitimate in spite of the fact 
> terms of the resolution 
authorizing it did not disclose a 
legislative purpose. The Court 
thought that in cases where the 


was 


of 


gation 


rizino it 


subject to be investigated was a 
department of the executive (the 
Department of Justice) the “pre- 
sumption should be indulged” 
f the real object was aid in 
f tT 4 

It is true that this case also, 
by clinging to the concept “aid 


legislating,” did not fully de- 
. 


ermine the possible scope of in- 
then, 


vestigation. Since the 





scoce of what is to be considered 
a legitimate investigation has 
been extended slightly:'*° also 


nquiries are approved that 
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to arrive at least 
tween the need for ac- 


tion and the priv- 


rm 





sic 
ist self-incrimination 
balance seems | 
ave been in favor | 
stigating powers 
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aim t rouse public opinion and 
draw wide attention, whether or 

Yt an immediate legislative ac- 
| t s envisaged.!* It appears 
likelv, therefore, that were the 
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Loan On Life Insurance Policy Held to Reduce Extended 
Insurance Period Following a Lapse 


the amount of the dividend on 
the policy~fay_1931 and the sum 
of $2,984.85 as extended insur- 
ance under the contract. They 
argued that only the amount of 
insurance and not the term of 
extension was the “value” to be 
diminished proportionately under 
the language of the policy al- 
ready quoted. Defendant, on the 
other hand, argued that under 
the wording of the contract the 
term of extension was also a 
value which, upon lapse of the 
policy, was diminished proport- 
ionately, as well as the amount 
payable under its terms. Accept- 
ing the latter view, Judge Kun 
said: 

“It is apparent from the word- 


Philadelphia (CCNS) — Exist- 
ence of a loan on a policy of life 
reduced 

but also the period 
of extended insurance provided 


insurance not only its 


cash value 


in the event of a lapse for non- 
payment of premiums, Common 
Pleas Judge Joseph L. Kun de- 
cided. 

In the case before the court 
the policy, for $45,000, had been 
issued in 1907. It lapsed in 1931, 
at which time it had a cash 
value of $19,917 and accrued divi- 
dends of $659, and an indebted- 
of $18,596, leaving a ne 
value of $1,900. 


The policy provided that if it 


ness 


+ 


about 


should lapse through nonpay-|ing of the title to the table that 
ment of premiums defendant|the term ‘values’ applies to term 
would guarantee enumerated|extension. The title reads ‘Table 
options including automatic ex-|of Extension, Paid-up, Loan or 
tended term insurance, without|Cash values . ‘Values’ ob- 
participation, in the net amount|viously applied to paid-up in- 
insured by the policy for the|surance. That it likewise applies 


to term extension, it seems to 
us, is equally clear. The contract 
so states: ‘Should any indebted- 
ness exist it shall be deducted 
from the cash value of the policy 
and the other values shall 
be diminished proportionately.” 
(Hitner v. Penn Mutual Life Ins. 


qumber of years and days named. 
The instrument further provided 
that “should any indebtedness 
exist, it shall be deducted from 
the cash value of the policy and 
the other values shall be dimin- 
ished proportionately.” 


Plaintiffs sued as beneficiaries, 








claiming the right to recover|©®-’ 

| New Commissioner 
question squarely raised, the 
y v Ee e 7 ’ I g au Ss 7 > 9 * : e . ° . 
power of Congress would be af The big job of Commissioner 


firmed in the wide range of in- 





Crowley Reports On Alien 


Property and Patents 
In Our Hands 


Washington (CCNS) Over 
$375,000,000 in alien controlled 
property has been taken over by 
the United States, Leo T. Crow- 
ley, Alien Property Custodian, 
reported to Congress. 

Amount of enemy property in 
this country is probably smaller 
than has been commonly thought 
Mr. Crowley said. The Axis coun- 
tries through their totalitarian 
control for many years prevented 


their citizens from _ sending 
capital abroad and used what 
foreign assets they could lay 


their hands on to finance their 
pre-war rearmament program. 

The 30,000 patents which have 
been made available to Ameri- 
can industry have been granted 
on a non-exclusive, royalty-free 
basis, he said, since administra- 
tive efficiency has required such 
a policy. Furthermore, the pur- 
poses which justify royalties for 
patents held by private persons, 
for example, to provide incen- 
tives for inventions and their 
disclosure, are not pertinent in 
the case of enemy patents which 
have been seized by the govern- 
ment. 
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vestigations it has been under-1™ Internal Revenue has gone 
taking. again to an attorney. The new l sppinc INTO screen | 
Now, as long as an investiga-|appointee is Joseph D. Nunan, atP M 
tion was legitimate, even the|Jr., former Internal Revenue . eres 
narrowest decisions did not hold|cojlector in Brooklyn. ence Po mn 
Aion pedi ec ue a He succeeds Robert E. Hanne- ste fess a 
the witness. The private domain, ere <a nape, 7 mae oa 4 fresh food. Conveni- 
f it existed. commenced only been named chairman of the ent bus and train service to near- 
ieee tan tanitulanis at he tg Democratic National Committee. by ng ey ee 
vestigation ceased. Just as little Nunan, a native of Brooklyn, ite. Shiee <mesmaiians cote 
as. private knowledge exists graduated from Fordham Uni- 
where the cause of iustice re-|Versity in 1920 and took his law |DOCONO 
quires the investigation of the degree there in 1922. Later he 
truth bv the courts. just so little | Practiced with the firm of Tol- jY\ANOR 
does there t a private sphere | ert, Ewen & Patterson, and] peeman v YEAGER, General Manager 
n the case of just, eg., legiti- |Setved as State Senator in New| pEaegno MANOR, PA. 
mate, Congressional investiga- | Y°rk- 
on. The ¢ >, in its pur- ~~ 




















suance, has the right to gather 
which 
relevant, and no witness is 
titled to withhold it. 
Moreover, it seems hardly for- 


seems 


ene- 


all the evidence 


uitous that the courts had no} 
occasion to rule more often and 


vith more precision on the ques- 
tion. The Congressional commit- 
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tees almost never permitted a 
i cloak his knowledge 71-73 

assertion that he de- 

testify about personal 

matters. It has been described 








how “ruthless” use was made by N 

the « Al 

ters and statements, in what an 

insulting” and “Star Chamber” 

manner the investigations pro- paper his guess as to its value. 
ceeded. in order to get at the 


facts. Since, in view of the state 
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investors owe it to themselves and their clients to investigate 
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Institutions, trustees and 








of public opinion and the tend- 
ency of the courts to broaden 


the investigative powers, a wit- 
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opposed to an effective 


h in 








Sales - Rentals - Appraisals 


GREY HIGBIE, INC. 
REAL ESTATE 
28 Park PI., Morristown, N. J. 
Tel. MOrristown 4-3000 





BURPO COMPANY 


holoslal /inks 


492 MARKET STREET, NEWARK,N.J. 


WE ARE EQUIPPED TO RENDER YOU QUICK, EFFICIENT 
SERVICE OM ALL YOUR PHOTOSTAT REQUIREMENTS 




















































































































Page Eight 


67 N. J. L. J. Index Page 








NEW JERSEY LAW JOURNAL, THURSDAY, FEBRUARY 24, 1944 





a 





Legislative News 





EXECUTIVE 
Governor Edge sent the fol- 
lowing nominations to the Sen- 
ate: 

HERMAN VANDERWART, of 
Hackensack, to be Judge of the 
Bergen County Court of Com- 
mon Pleas, to succeed Walter 
W. Weber, of Ramsey 

HARRY E. NEWMAN, of Lake- 
wood, to be Judge of the Ocean 
County Court of Common 
Pleas, to succeed Percy 
of Toms River 

JOHN MACHISE, of Hammonton 
to be a member of the 
lantic County Tax Board, to 
succeed Anthony DeMarco, ot! 
Hammonton. 

H. LEE MOSS, of Rutherford, t 
be a member of the Bergen 
County Tax Board, to succeed 
John Kinzley, of Teaneck. 

MAYHEW J. DOLBOW, of Penns- 
ville, to be a member the 
Salem County Tax Bwoard, to 
succeed Edward J. Fox, re 
signed, Salem, for term 


Camp, 


Ol 


ol 


expiring May 1, 1944 

MAYHEW J. DOLBOW, of Penn 
ville, to be a member of the 
Salem County Tax Board, 
succeed himself. 

MARVIN H. COOMBS, of Salen 
to be a member of the Salem 
County Tax Board, to succeed 
William Herman Morri re- 


signed, of Salem. 

MRS. CLARA GREEN, of 
Afee, to be a member of the 
Sussex County Tax Board 


succeed Alvah D. Green, de- 
ceased, of McAfee, for term 
expiring May 1, 1945 

SENATE 


The following bills were int 

duced in the Senate: 

§-112 Barton. To provide 
negotiable instrument 
payable to bearer where it 
made living 
intended to have 


that a 
shall be 
to a person not 


any interest 


therein where employee 0! 
agent of the maker supplies 
the name of such payee. (B 


& I.) 

§-113 Barton. To extend from 
two to three years the time 
within which application may 


be made to the State Tax 
Commissioner for refunds of 
transfer inheritance taxes 


erroneously paid. (Tax.) 


MEXICAN ATTORNEY 


Registered with Mewvican Consulate 
Graduate U. 8. Law School 
Mertcan Immigration Cases 


Luis Rojas de la Torre 


50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 
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CLASSIFIED 





County Courts 


ATLANTIC COUNTY 

Supreme and Circuit 
Hon. Albert E. Burling 
Motions—Fridays at 10:30 A. M. 
in the Atlantic County Circuit 
| Court, Guarantee Trust Bldg., 
| Atlantic City. 


COURT NOTES | 
| 


Jury 


ve 17 
aviadiCll i. 


Common Pleas 


e | 
| Hon. Robert L. Warke 


| 
Motions 
Atlantic 


Fridays at 10 A. M. in 

City Chambers. 

| ee 

BERGEN COUNTY 
Supreme and Circuit 

Hon. J. Wallace Leyden 

High number reached: 185 


Common Pleas 
Hon. A. Demarest Del Mar 
| Motions—First Friday of each 
month. 





BURLINGTON COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Motions—Fridays at 10:30 A. M. 
in the Atlantic County Circuit 
Court, Trust Bldg., 
Atlantic City. 


CAMDEN COUNTY 


Guarantee 
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HERMAN VANDERWARIT 
Ha t I Judea 
the Comn Ples Berge! 
County, t icceed Walt W 
Webel 
HARRR E. NEWMAN I 
wood, to be Judge t C 
Common Plea f Oce 
County to l Per 
Camp 
CLARA GREEN VI 
Afee, to be a membe the 
Sussex Count Boart Tax 
ation to succeed Alval D 
Green, deceased, fo 
expiring May 1, 1946 
JOHN MACHISE f Hi 
Atlantic County Board of T 
at t cceed A 


DeMarco 


| 
| 
| 





MEXICAN LAWYER 


Regiatered with Merican Consuicte 


LORENZO J. ROEL 


149 BROADWAY, NEW YORK 
BArclay 17-4796 





| 
it 











or call for 


¢€ 





Rue 
Tue (ourt 
) = OF NEW JERSEY 


130 CEDAR STREET, NEW YORK 


REctor 2-2544 


DAY OR NIGHT 


EXPERT LAW PRINTERS 
We are ready to RUSH your BRIEFS 
Send or mail copy to New York office 


messenger 


Press... 








COMPLETE QUALITY CORPORATION OUTFITS 





Prices Subject 


Minute Book, Stock Certificates, Stock Transfer 
Ledger, Corporate Seal—Durable Box . 


As above with Printed N. J. Minutes 
We pay postage 
to Change 


Without Notice 





305 Broadway 





CONTINENTAL STATIONERY CO., Inc. 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 


COrtlandt 


7-5744 New York 








Supreme and Circuit 
Hon. Samuel M. Shay 
Motions—Eve Friday at 10 


A. M., Camden Court House 
Annex, Room 6 


CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Jury Trials—weeks of March 20 
and March 29 
Motions—Fridays 
in the Atlantic C 
Court, Guarantee 


Atlantic City. 


10:30 A. M 


Trust Blidg., 


Common Pleas 
Hon. French B. Loveland 
Motions Every 
Cape May Court House. 


CUMBERLAND COUNTY 
Supreme and Circuit 
Hon. Samuel M. Shay 
Motions—Every Friday 
A. M., Camden Court 
Annex, Room 6 


at 10 
House 


Common Pleas 
Hon. W. Howard Sharp 
Motions—Every Friday at Court 
House, Bridgeton 
ESSEX COUNTY 
Assignment Judge 
Hon. Wm. A. Smith 
Acting Assignment Commissioner 
John F. O’Brien 


Supreme and Circuit 
Weekly call of February 25 


High number reached: 87 


Common Pleas 
Hon. Richard Hartshorne 
Weekly call of February 25 
iber reached: 400. 
Motions will be heard by Judge 
Jos. L. Smith on February 25 
immediately after the weekly 
: 1 Room 203 


GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Samuel M. Shay 
Motions—Every Friday at 10 
A. M., Camden Court House 
Annex, Room 6. 


Common Pleas 
Hon. Elmer B. Woods 
Motions—Every Thursday. 








. PATENT YOUR IDEAS 
Si ad 
CONFI — aon 
ADVICE /aA® Y 
FREE <Oreisott STENT ARE 
U. S. Pat. Off. records searched 
for ANY Invention or Trade Mark 














lunty Circuit | 


|Hon. Thomas Brown ‘ime J 

| Weekly call—February 25. PHONE — MI 2-4362 or seng J 

| Supreme: 285. an fae peat ateP © 

High numbers reached— ae hee eee ee 
Circuit: 124. aurnanennenenn ous 


H 





| Hon. Albert H. Holland 


Hi 


Vint 
aval 


Motions — Fridays immediately | 
after weekly call. 


Hon. Paul J. Duffy 


uw 
vv 


Hon. A. Dayton Oliphant 
Motions 


tor 


Hon. Philip R. Gebhardt 
Motions 


Orphans 


ea 


on. 


Hon. Adrian Lyon 
| Hon. Klemmer Kalteissen _—"" 
| Motions —Every Friday. 


Wednesday, | Mou 


days of the month. 


Hon. 
High n er 
Motions—Fridays at 10 A. M| 


|High number reached: 68. 


Hon. Samuel M. Shay 
Motions— Every 


A. 
An 


Hon. John C. Losey 
Motions—Third Friday of each 


mo 


Hon. 
Hi 
Mot 


Oo 


feekly call of Febru: <4 
ber re 1d—275 FOR RENT 


iday. < 








HUDSON COUNTY 


RATE: Thirty cents per aga 
ine. Count six words to 








FOR SALE 





Common Pleas 








HUNTERDON COUNTY 
Supreme and Circuit 





SERVICES FOR LAWYER; 
Every Friday at Tren-| — %. J. 299 

| al 
_ | 


Common Pleas 








OBITUARY 
10 A. M. 


Mondays at 


William D 
Court first Monday of] _ heaca ye the Wy; 
ch month at 10 A. M. “he Sie ~ «Sagan Mans 
oltate ba a 
its y rr 2 
MERCER COUNTY cS - Lip corer, 
Supreme and Circuit Ri: ‘ 


A. Dayton Oliphant 


Friday, February 18. 


tions—I ged :' 
MIDDLESEX COUNTY | C Ir. Lippi 
Supreme and Circuit aea n ids 
Hon. A. Dayton Oliphant SO College. H 
Motions—Fridays at Trenton. {°° the bar in 1694 and 


Common Pleas 


MONMOUTH COUNTY 


| 


Common Pleas j}dent 


|Bar’ Ass 


| 
Supreme and Circuit F 

Hon. Robert V. Kinkead | J T rra 

High number reached in— From 1914 to 1919 Mr 

Weekly call—186 jcott wa idge of the Bu 

Daily call—178 |County Court of Comm 

Motions—at Freehcld, Friday, | He vas president of th 
March 3, 1944, at 10 A. M. 1Bar in 1938 and 1939 anc 


Hon. J. Edward Knight ati 
Motions—Thursday at 1:30 P. M.|Lippin wa 
ere lof Camden C 
MORRIS COUNTY peg ena , . 


Common Pleas 





ns—First a1 


PASSAIC COUNTY | 
Robert H. Davidson 
iber reached: 243 


Common Pleas 


ale] 
| 





SALEM COUNTY 
Supreme and Circuit 


Friday at 10 
M., Camden Court House} 


nex, Room 6. 


SUSSEX COUNTY 
Common Pleas 





nth. 

UNION COUNTY 
Supreme and Circuit 
Frank L. Cleary 

ea hed: 246 
ns—Friday, February 25;| 


reafter every alternating 


Common Pleas 
umbe! 129 


























TITLE INSURANCE 









LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 


Mitchell 2-7875 











SARUTORGIREs DORSETSHRGPEEE EE SE 


Cocqwennss::remmenvemesssupeeessore 4 


ty 5 


